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DETAILED ACTION 
Status of the Application 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 . 1 7(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on July 18, 2006 has been entered. Claims 1-20, 
23-24 and 26-3 1 have been examined in this application. This communication is the first action 
on the merits since the applicants filed a Request for Continued Examination (RCE) on July 18, 
2006. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-3, 6-20, 23-24 and 26-31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent Number 5,788,669 to Peterson in view of US Patent Number 
5,713,856 to Eggers in view of Official Notice and in further view of US Patent Number 
5,307,262 to Ertel. 

(A) As per claim 1, Peterson discloses a method for creating a library of pump data on a 
computer having a database, the pump data being organized into sets of program data, each set of 
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program data being available for batch downloading to a medical pump and including data items 

for controlling operation of the medical pump, the method comprising: 

the plurality of data items forming a set of program data, (col. 4, lines 10-18 and lines 36-53). 

Peterson teaches patient-specific parameters (Col. 1, Ln. 20-21). In Peterson the memory 
is within the pump (Figure 1 and Col. 3, Ln. 50-65). 

Peterson does not explicitly disclose at least some of the data items establishing 
parameters for controlling operation of a medical PUDP entering a plurality of data items into a 
database on the computer. 

However, Eggers discloses at least some of the data items establishing parameters for 
controlling operation of a medical pump (i.e. drug libraries customized for each user ...) (col. 10, 
line 62 - col. 11, line 45) entering a plurality of data items into a database on the computer, and 
assigning at least one data key to the set of program data, the data key identifying the set of 
program data (i.e. drug libraries customized for each user ...)(col. 10, line 62 - col. 11, line 45). It 
would have been obvious to one of ordinary skill in the art at the time of Applicant's invention to 
include at least some of the data items establishing parameters for controlling operation of a 
medical pump, entering a plurality of data items into a database on the computer as disclosed by 
Eggers within the Peterson system for the motivation of downloading complicated drug delivery 
profiles to the system (col. 2, lines 3-10 and col. 1 1, lines 14-20). Peterson and Eggers do not 
explicitly disclose assigning at least one data key to the set of program data, the data key 
identifying the set of program data. 

However, the Examiner takes official notice that it was well known in the database arts to 
assign identifiers to data sets. The purpose of using identifiers was to locate the particular data 
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that is to be utilized by a user or program. It would have been obvious to one of ordinary skill in 
the art at the time of Applicants invention to include assigning at least one data key to the set of 
program data, the data key identifying the set of program data within Peterson and Eggers for the 
motivation stated above. 

Peterson in view of Eggers does not teach or suggest batch-downloading the plurality of 
data items into the memory within the pump and controlling operation of the pump based on one 
or more data items, however, the step of batch downloading data is well known in the medical 
equipment industry as evidenced by Ertel (Col. 5, Ln. 20-26 and Col. 9, Ln. 10-16). At the time 
of the invention, it would have been obvious for one of ordinary skill in the art to have modified 
the application programs and memory in the combined teachings of Peterson in view of Eggers 
with the aforementioned teaching (by batch-downloading data items) from Ertel with the 
motivation of increasing the efficiency of data processing operations, as recited in Ertel (Col. 5, 
Ln. 20-26). (Note: If data for all patients was stored at once in the memory this would take up a 
greater amount of the memory within the pump and also slow down the Sanctioning of the pump 
since the memory of the pump would be filled to a higher capacity). 

(B) As to claim 2, Peterson does not explicitly disclose the method of claim 1 wherein the 
acts of: 

entering a plurality of data items into a database includes entering the plurality of data items into 
a program data record in the database. 

However, Eggers discloses entering a plurality of data items into a database includes 
entering the plurality of data items into a program data record in the database (i.e. drug 
library (Col. 2, Ln. 3-10 and Col. 1 1, Ln. 14-26). It would have been obvious to one of 
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ordinary skill in the art at the time of Applicant's invention to include entering a plurality of data 
items into a database includes entering the plurality of data items into a program data record in 
the database as disclosed by Eggers within the Peterson system for the motivation of 
downloading complicated drug delivery profiles to the system (col. 2, lines 3-10 and col. 11, 
lines 14-2). Peterson and Eggers do not explicitly disclose 

assigning at least one data key to the set of program data includes entering the data key into a 
data key record and linking the data key record to the program data record. 
However, the Examiner takes official notice that it was well known in the database arts to 
assign identifiers to data sets and linking data key records to application programs.. The purpose 
of using identifiers was to locate the particular data that is to be utilized by a user or program. It 
would have been obvious to one of ordinary skill in the art at the time of applicant's invention to 
include assigning at least one data key to the set of program data includes entering the data key 
into a data key record and linking the data key record to the program data record within Peterson 
and Eggers for the motivation stated above. 

(C) As to claim 3, Peterson does not explicitly disclose the method of claim 2 wherein further 
including entering an identification code selected from the group consisting essentially of a 
patient I.D., a therapy LD., and a fluid I.D., wherein the patient I.D. is a code identifying a 
patient, the therapy I.D. is a code identifying a therapy administered using a medical pump, and 
the fluid I.D. is a code identifying a fluid that is administered using a medical pump. 
However, Eggers discloses further including entering an identification code selected from 
the group consisting essentially of a patient I.D., a therapy I.D., and a fluid LD., wherein the 
patient I.D. is a code identifying a patient, the therapy I.D. is a code identifying a therapy 
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administered using a medical pump, and the fluid I.D. is a code identifying a fluid that is 
administered using a medical pump (col. 10, line 62 - col. 11, line 7), It would have been obvious 
to one of ordinary skill in the art at the time of Applicant's invention to include entering an 
identification code selected from the group consisting essentially of a patient I.D., a therapy I.D., 
and a fluid I.D., wherein the patient I.D. is a code identifying a patient, the therapy I.D. is a code 
identifying a therapy administered using a medical pump, and the fluid I.D. is a code identifying 
a fluid that is administered using a medical pump as disclosed by Eggers within the Peterson 
system for the motivation of downloading complicated drug delivery profiles to the system (col. 
2, lines 3-10 and col. 11, lines 14-20). 

(D) As to claim 6, Peterson in view of Eggers and in further view of Ertel disclose a computer 
storage medium contain a library of pump data, the computer storage medium be created by the 
method set forth in claim 1 . 

(E) Claims 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Peterson 
in view Eggers in view of Official Notice and in further view of Ertel as applied to claim 3 
above, and further in view of "Acute Health Solutions' Dose Watch to use Multum's MediSource 
'thereinafter MediSource) and Eggers as applied to claim 3 above, and further in view of "Acute 
Health Solutions'" Dose Watch to use Multum's MediSource (hereinafter Medisource). 

As to claim 4, Peterson does not explicitly disclose the method of claim 3 wherein the computer 
is in data communication with a scanner, the method further comprising, 
scanning a bar code with the scanner; and 

entering the bar code into the computer, wherein the act of assigning at least one data key 

to the 
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set of program data includes assigning the bar code to the set of program data. 
However, MediSource discloses wherein the computer is in data communication with a 
scanner, the method further comprising. 

scanning a bar code with the scanner; and entering the bar code into the computer, 
wherein the act of assigning at least one data key to the 

set of program data includes assigning the bar code to the set of program data (see abstract and 
page 2, paragraph 3). It would have been obvious to one of ordinary skill in the art at the time of 
Applicant's invention to include wherein the computer is in data communication with a scanner, 
the method further comprising: scarming a bar code with the scanner; and entering the bar code 
into the computer, wherein the act of assigning at least one data key to the set of program data 
includes assigning the bar code to the set of program data as disclosed by MediSource with the 
Peterson, Eggers, Official Notice and Ertel system for the motivation to insure association of the 
drug and concentration with a pump rate and an infusion amount (Abstract). 

As to claim 5, Peterson does not explicitly disclose the method of claim 3 wherein the 
computer is in data communication with a medical pump, the method further comprising 
uploading a set of program data items from the pump. 

However, MediSource discloses wherein the computer is in data communication with a 
medical pump, the method further comprising uploading a set of program data items from the 
pump (Abstract and Page 2). It would have been obvious to one of ordinary skill in the art at the 
time of the invention to include a computer which is in data communication with a medical 
pump, the method further comprising uploading a set of program data items from the pump as 
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disclosed by MediSource within the Peterson system for the motivation of insuring association of 
the drug and concentration with a pump rate and an infusion amount (Abstract). 

(F) As per claims 7-20 and 23-24, these claims are substantially similar to claims 1-6 and are 
rejected on the same basis. 

(G) Claims 26-31 are rejected under 35 U.S.C. 103(a) as being unpatentable over Peterson in 
view of Eggers and in further view of Ertel. 

As per claim 26, Peterson teaches a pump for infusing fluid into a patient (Peterson: 
Figure 1 and Col. 3, Ln. 50-65), the pump comprising: 
a housing (Figure 1 and Col. 3, Ln. 50-65); 

a pump mechanism positioned within the housing (Figure 1 and Col. 3, Ln. 50-65); 

memory positioned within the housing and configured to store a plurality of data items 
forming a set of program data, at least some of the data items establishing patient-specific 
parameters for controlling operation of a medical pump (Figure 1; Col. 1, Ln. 1-21 and Col. 3, 
Ln. 50-65) 

and multiple program modules (Col. 3, Ln. 56-65 and Col. 4, Ln. 54-57). 

Peterson does not explicitly disclose at least some of the data items establishing 
parameters for controlling operation of a medical PUDP entering a plurality of data items into a 
database on the computer. 

However, Eggers discloses at least some of the data items establishing parameters for 
controlling operation of a medical pump (i.e. drug libraries customized for each user ...) (col. 10, 
line 62 - col. 1 1 , line 45) entering a plurality of data items into a database on the computer, and 
assigning at least one data key to the set of program data, the data key identifying the set of 
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program data (i.e. drug libraries customized for each user ...)(col. 10, line 62 - col. 11, line 45), It 
would have been obvious to one of ordinary skill in the art at the time of AppHcant's invention to 
include at least some of the data items establishing parameters for controlling operation of a 
medical pump, entering a plurality of data items into a database on the computer as disclosed by 
Eggers within the Peterson system, for the motivation of downloading complicated drug delivery 
profiles to the system (col. 2, lines 3-10 and col. 1 1, lines 14-20). Peterson and Eggers do not 
explicitly disclose assigning at least one data key to the set of program data, the data key 
identifying the set of program data. 

Peterson in view of Eggers does not teach or suggest programs which batch-downloading 
the plurality of data items into the memory within the pump and programs which control 
operation of the pump mechanism according to the batch downloaded plurality of items, 
however, the step of batch downloading data is well known in the medical equipment industry as 
evidenced by Ertel (Col. 5, Ln. 20-26 and Col. 9, Ln. 10-16). At the time of the invention, it 
would have been obvious for one of ordinary skill in the art to have modified the application 
program and memory in Peterson in view of Eggers by batch-downloading data items (as taught 
by Ertel) with the motivation of increasing the efficiency of data processing operations, as 
recited in Ertel (Col. 5, Ln. 20-26). (Note: If data for all patients was stored at once in the 
memory this would take up a greater amount of the memory within the pump and also slow 
down the functioning of the pump since the memory of the pump would be filled to a higher 
capacity). 

(H) As per claim 27, in Peterson the program data includes the delivery rate for the patient 
(Peterson: Col. 4, Ln. 47-53). 
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(I) As per claim 28, in Peterson the program data identifies a therapy name (Peterson: Col. 4, 
Ln. 47-53). 

(J) As per claims 29-31 , are these claims are substantially similar to claims 1-20, 23-24 and 
26-28, above, are rejected on the same basis. 

Response to Arguments 

4. Applicant's arguments filed on September 1, 2006 with respect to claims 1-20, 23-24 and 
26-3 1 have been considered but are moot in view of the new ground of rejection. 

Examiner Suggestions 

5. The examiner suggests amending the claims to recite the particular steps that are involved 
in batch downloading in more detail. In addition, if the claims are amended to recite specific 
types of pump operational parameters that are downloaded by the batch downloading method 
that are not claimed in the prior art (i.e. Peterson, Eggers, Ertel and MediSource) then the claims 
could possibly be allowed subject to the amendment having support in the specification and to an 
updated search for new evidence or references. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

US Patent Numbers 5,885,245 to Lynch (Col. 3, Ln. 19-33) and 5,368,562 to Blomqiiist 
teach data processing applications involving medical equipment. 

"Credit Card Terminals Are Growing Up" teaches that batch downloading works well for 
terminals (memories) that have limited storage capacity (i.e. 32K to 64K). 
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7. 



Any inquire concerning this communication or earlier communications from the 



examiner should be directed to Vivek Koppikar, whose telephone number is (571) 272-5109. 
The examiner can normally be reached from Monday to Friday between 8 AM and 4:30 PM. 

If any attempt to reach the examiner by telephone is unsuccessful, the examiner's 
supervisor, Joseph Thomas, can be reached at (571) 272-6776. The fax telephone numbers for 
this group are either (571) 273-8300 or (703) 872-9326 (for official communications including 
After Final communications labeled "Box AF"). 

Another resource that is available to applicants is the Patent Application Information 
Retrieval (PAIR). Information regarding the status of an application can be obtained from the 
(PAIR) system. Status information for published applications may be obtained from either 
Private PAIR or Public PAX. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, please feel 
free to contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Sincerely, 





Vivek Koppikar 



11/13/2006 



